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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR i. 704(b). 

Status 

1 )[E1 Responsive to communication(s) filed on 24 June 2004 . 
2a)n This action is FINAL. 2b)lEI This action is non-final. 

3) t] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) 13 Claim(s) IzS is/are pending in the application. 
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6) 13 Claim(s) 1^ is/are rejected. 
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2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Response to Amendment 

Claims 10 -20 have been canceled in this application. Claims 1 and 6 were amended. 
Claims 1-9 are pending in this Office Action. 

Arguments filed 24 June 2004 have been considered and new grounds of rejection have 
been applied by the Examiner in this office action. 

With regards to Applicant's argument that Teraslinna does not consider or solve the 
problem of unused contract bandwidth, Examiner has combined US Patent 6,470,016 issued to 
Kalkunte et al. to that of Teraslinna to more distinctly reject the limitations argued and amended. 

Claim Rejections -35 use §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Number 5,812,525 issued to Teraslinna in view of US Patent 6,470,016 issued to Kalkunte et al. 
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With regards to claims 1 and 6, Teraslinna teaches a bandwidth monitoring method 
suitable for use in a network, comprising the steps of: 

transmitting a specific type of packet in preference to packets other than the 
specific type of packets (column 4, lines 44-54); 

judging whether an inputted packet corresponds to the specific type of packets 
(column 2, lines 58-64); and 

monitoring whether the packets violate a contract bandwidth under contract with 
a source of specific type of packets (column 2, lines 48-52); and 
Although Teraslinna seeks to efficiently use bandwidth without violating traffic contract 
bandwidth, Teraslinna does not explicitly state that the unused contract bandwidth of a specific 
type of packet is used for packets not of that specific type. However, Kalkunte teaches that: 

when the packets of the specific type do not violate the contract bandwidth and 
does not belong to the specific type, transmitting the packet as if it belonged to 
the specific type (column 15, lines 13-24). 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teaches of Teraslinna with the teaching above of Kalkunte so that 
unused bandwidth may be used most efficiently with weighted bandwidth allocation (Kalkunte et 
al, column 3, lines 30-50). 

As per claim 2, Teraslinna in view of Kalkunte et al teach the bandwidth monitoring 
method according to claim 1, wherein the packet has a header, and the judging as to whether the 
packet corresponds to the specific type of packet is performed according to a value in the header 
(column 4, line 44-column 5, line 7). 
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As per claim 3, Teraslinna in view of Kalkunte et al teach the bandwidth monitoring 
method according to claim 2, further comprising the step of: 

when the value in the header does not correspond to a specific value indicative of the 
specific type of packet, changing the value in the header to a specific value (column 5, lines 8- 
39). 

As per claim 4, Teraslinna in view of Kalkunte et al teach the bandwidth monitoring 
method according 2, wherein the header has a priority field and the judging as to whether the 
packets correspond to the specific type of packet is performed according to the value in the 
priority field (column 4, lines 44-54). 

As per claims 5 and 9, Teraslinna in view of Kalkunte et al teach the bandwidth 
monitoring method according to claim 1, wherein the monitoring is carried out by using a leaky 
bucket algorithm with a first depth of bucket when the packet is not the specific type of packet, 
and a leaky bucket algorithm with a second depth of bucket different from the first depth when 
the packet corresponds to the specific type of packet, thereby to judge whether or not the packet 
violates the contract bandwidth being under contract with the source of the packet (column 16, 
lines 1-47). 

As per claim 7, Teraslinna in view of Kalkunte et al teach the bandwidth monitoring 
method according to claim 6. Kalkunte et al further teach the step of: 

transmitting the packet as a packet other than the specific type of packet when 
the bandwidth being used by the source of the packet exceeds the first 
bandwidth and the packet does not correspond to the specific type of packet 
(column 3, lines 30-59; column 4, lines 4-20). 
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As per claim 8, Teraslimia in view of Kalkunte et al teach the bandwidth monitoring 
method according to claim 6. Kalkunte et al further teach the step of: 

transmitting the packet as a packet other than the specific type of packet when 
the bandwidth being used by the source of the packet exceeds the contract 
bandwidth and the packet corresponds to the specific type of packet (column 3, 
lines 30-59; column 4, lines 4-20). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shabana Qureshi whose telephone number is (703) 308-61 18. 
The examiner can normally be reached on Monday - Friday, 8:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T. Alam can be reached on (703) 308-6662. The fax phone number for the 
organization where this appUcation or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 

Shabana Qureshi 
Examiner 
Art Unit 2155 

28 September, 2004 

HOSAJN HJM 
. iPEBVSSOBY PATENT EXAMINER 



